UCDAVIS: ACADEMIC SENATE

August 17, 2006

Colleagues:
Members of the Representative Assembly have raised concerns this year
regarding the response of the campus administration to actions of the Committee
on Privilege and Tenure. Some of those concerns were heightened by news
reports of the legal action filed by Professor Robert Szabo, M.D. after Chancellor
Vanderhoef rejected factual findings of the Privilege and Tenure Subcommittee
on Hearings, and the findings of the Investigative Subcommittee. With the
concurrence of the Committee on Privilege and Tenure, and with the permission
of Dr. Szabo, I am posting Dr. Szabo’s legal complaint and its attachments to the
Senate web page so that interested faculty may make their own assessment.
The Hearing Committee’s report is redacted to remove the names of some of the
individuals involved. In reviewing this material, be sure to note Chancellor
Vanderhoef’s letter referring the matter to the Dean of the Medical School for
further review.

D
Daniel L. Simmons
Professor of Law
Chair, Davis Division
Of the Academic Senate
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ATTORNEYS FOR PLAINTIFF
ROBERT M. SZABO, M.D.

9
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISCTRICT OF CALIFORNIA

10
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CASE NO.

ROBERT M. SZABO, M.D., M.P.H.

12
Plaintiff,

13
14

vs.

15

JOSEPH SILVA,
M.D.,INDIVIDUALLY, AND LARRY
N. VANDERHOEF, INDIVIDUALLY,

16
17

AMENDED COMPLAINT FOR DAMAGES,
CIVIL RIGHTS (42 U.S.C. §§ 1983, 1988); AND
PUNITIVE DAMAGES AGAINST JOSEPH
SILVA
JURY TRIAL DEMANDED RULE 38(b)

Defendants.
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PRELIMINARY STATEMENT
1. Plaintiff Robert M. Szabo, M.D., M.P.H. is and at all relevant times was a resident
of Sacramento, State and Eastern District of California. Dr. Szabo is a Board Certified

22
23

Orthopaedic and Hand Surgeon, a distinguished, tenured Professor of Medicine at University

24

Of California, Davis Medical School for the past twenty-three years and the Chief of Hand

25

and Upper Extremities Service of the Department of Orthopaedics at U.C. Davis Medical

26

School. As the Chief of Hand and Upper Extremities Service, Dr. Szabo has brought

27
28

nationally and international recognition to U.C. Davis Medical School and has developed one
of the premier and distinguished certified Hand and Upper Extremity Fellowship in the
1
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1

United States. Under Dr. Szabo’s leadership, the Hand and Upper Extremities Service’s

2

successful graduates have now distinguished themselves throughout the United States and in

3

so doing have brought recognition and credit to U.C. Davis Medical School.

4
5
6
7
8
9
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2. Commencing in approximately 1998, Dr. Szabo, who was recently named acting
Chief of Orthopaedic Surgery at U.C. Davis Medical Center, crossed paths with the then
Dean of the Medical School, Defendant Joseph Silva, M.D. The tension between Defendant
Silva and Dr. Szabo was based almost exclusively on Dr. Szabo’s insistence on providing the
highest quality of care, regardless of a patient’s wealth or lack thereof, insurance or lack
thereof, or race, creed or nationality, and Dr. Szabo’s expressions of opinion in support of the
highest quality of care provided without regard to wealth, status, color or nationality.
3. During former Dean Silva’s tenure as dean, an atmosphere of distrust and hostility

12

was created at the Medical School resulting in increased tension between the academic

13

medical faculty whose interests were focused on the education and development of the best

14

possible physicians, and patient care in strict accordance with the Hippocratic Oath.

15

Defendant Silva’s focus as Dean was on building U.C. Davis Health Care System as a

16

behemoth healthcare provider, generating the highest possible income from cash and

17
18
19
20

insurance patients, reducing the cost of expenditures on quality medical supplies, and
reducing the number of Medicare and Medi-Cal patients because of the meager
reimbursement the care of such patients generated, and finally, to generate bonuses for the
administration. In reality, the management of a medical school such as U.C. Davis, with its
mission of providing the best possible medical education and training for its students,

21

residents and fellows in the atmosphere of an outstanding teaching hospital often times is at

22

odds with the management of a behemoth healthcare provider, with its sole function of

23

generating income and competing for “healthcare dollars” with other major providers in the

24

greater Sacramento area such as Kaiser, Sutter and Mercy.

25

4. On January 28, 2004, Dr. Szabo contacted the University Compliance

26

Whistleblower Hotline and registered a complaint concerning irregular billing practices by a

27

physician and the inappropriate scheduling practices involving Medi-Cal patients at the U.C.

28

Davis J Street Clinic. The portion of the complaint as to irregular billing practices concerned
“upcoding” and the latter, pertained what appeared on its face to be discrimination against
2
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1

the poor and impecunious; both of said practices were potential violations of State and

2

Federal law. Former Dean Silva became aware of Dr. Szabo’s Whistleblower complaint

3

shortly after it was filed and an “investigation” was conducted by an employee of the U.C.

4

Davis Compliance Department.
5. Despite findings of an internal audit of 100% “upcoding” at the J Street clinic

5
6
7
8
9
10

based on a limited audit of charts, on May 11, 2004, Dr. Szabo received an e-mail from the
head of U.C. Davis Compliance advising Dr. Szabo that his complaint was unsubstantiated.
The very next day, May 11, 2004, former Dean Silva ordered Dr. Szabo’s academic and
clinical offices transferred from the U.C. Davis Hospital campus to the Carmichael,
California U.C. Davis clinic and eliminated Dr. Szabo’s block of operating room time at the
University Hospital.

11

6. On May 25, 2004, Dr. Szabo availed himself of his rights as a member of the

12

Academic Senate and filed a grievance. A Hearing Panel was appointed consisting of three

13

distinguished professors of University of California, Davis. On September 2, 2005, the

14

Hearing Panel, took evidence under oath and members of the Panel asked probing questions

15

of the witnesses, including Defendant Silva.
7. On November 8, 2005, the Hearing Panel released a decision and report to the

16
17
18
19
20
21
22

Chancellor Larry Vanderhoef, sustaining Dr. Szabo’s grievance and making finds of fact as
to inappropriate conduct of Defendant Silva in retaliating against Dr. Szabo for Dr. Szabo’s
Whistleblower complaint.
8. On November 16, 2006, Dr. Szabo wrote to Chancellor Vanderhoef asking the
Chancellor to follow the findings of the Hearing Panel and poignantly asked for his “life
back”.
9. Unbenownst to Dr. Szabo a University lawyer in an unethical and unprofessional

23

ex parte communication with the Chancellor advised the Chancellor not to consider Dr.

24

Szabo’s plea to “have his life back” until the University filed an application for

25

reconsideration.

26

10. On December 1, 2005, the University sought reconsideration by the Hearing

27

Panel and on February 9, 2006, the Hearing Panel reaffirmed its original decision and

28

recommendation to the Chancellor. On March 29, 2006, despite overwhelming evidence of

3
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1

willful misconduct and retaliation by former Dean Silva, Chancellor Vanderhoef, rejected the

2

findings of the Academic Senate Hearing Committee.
11. This Civil Rights action concerns the intentional violation of Plaintiff’s

3
4
5
6
7
8
9

Constitutional rights of Speech and Due Process by state officials acting in intentional
disregard of the rights of Plaintiff by abuse of power and contempt for the carefully crafted
Academic Procedure Manual which is suppose to give meaning to the highly promoted
concepts of academic freedom footed in the First Amendment and shared governance. As
plead herein, power was abused by Defendants Silva and Vanderhoef to punish and retaliate
against Dr. Szabo for exercising his right of free speech protected by the First Amendment of
the United States Constitution and Article 1, Section 2(a), of the California Constitution and

10

the statutory protection provided for in the Government Code against retaliation against

11

Whistleblowers.

12

PARTIES
12. Plaintiff Robert M. Szabo, M.D. is and at all times relevant was a resident of

13
14

Sacramento, California, State and Eastern District of California. Dr. Szabo is a physician

15

duly licensed to practice medicine in the State of California and is a fully tenured Professor

16

of Medicine at U.C. Davis Medical School, and Chief of the Hand and Upper Extremities

17

Service of the Department of Orthopaedics at U.C. Davis Medical School.
13. Defendant Joseph Silva, M.D. was the Dean of U.C. Davis Medical School

18
19
20

and/or the consultant and advisor to Chancellor Larry Vanderhoef. Plaintiff is informed and
believes and therefore alleges that Defendant Silva was a resident of Davis, California, State
and Eastern District of California. This Civil Rights action and the allegations herein, pertain

21

to Defendant Silva in his individual capacity abusing his power to violate protected

22

Constitutional Rights.

23

14. Defendant Larry Vanderhoef, is and at all times relevant to the allegations in this

24

Complaint, was the Chancellor of U.C. Davis. This Civil Rights action and the allegations

25

herein, pertain to Defendant Vanderhoef in his individual capacity abusing his power to

26

violate protected Constitutional Rights.

27

//

28

//

4
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JURISDICTION AND VENUE

1
2
3

15. This case arises under the United States Constitution and the laws of the United

4

States, and presents a federal question within this Court's jurisdiction under Article III of the

5

Constitution of the United States, and 28 U.S.C. Sections 1331, and 1343. Venue is

6

appropriate in this district because Plaintiff Dr. Robert Szabo resides in this district as do

7

Defendants Joseph Silva and Larry Vanderhoef. 28 U.S.C. Section 1391(e).

8
9

CLAIM FOR RELIEF

10
11

(CIVIL RIGHTS ACT 42 U.S.C. § 1983)
16. Dr. Szabo is a world renowned orthopaedic surgeon, specializing in hand and

12

upper extremity diseases and surgery. Dr. Szabo is Chief of the Hand and Upper Extremity

13

Service at U.C. Davis Medical School, which is nationally and internationally recognized as

14

one of the best in United States provides a certified Hand and Upper Extremity Fellowship.

15

Under Dr. Szabo’s leadership, the Hand and Upper Extremities Service’s successful

16

graduates have now distinguished themselves throughout the United States and in so doing

17
18
19
20
21

brought recognition and credit to U.C. Davis Medical School and Dr. Szabo’s skill as
physician and teacher.
17. On January 28, 2004, Dr. Szabo filed a complaint with the University
Compliance Whistleblower Hotline. Dr. Szabo, in his Whistleblower Hotline complaint,
reported two potential violations of federal and state law regarding (1) irregular billing
practices, and (2) clinic scheduling practices for Medi-Cal patients of the University. The

22

First Amendment to the Constitution of the United States protects Dr. Szabo from retaliation

23

for filing such a complaint by defendants and each of them.

24

18. Dr. Szabo’s complaint, supported by empirical data, demonstrated probable cause

25

to believe that potential illegal billing practices were taking place at the J Street PCN, as well

26

as discrimination against Medi-Cal patients. The communication was protected by the First

27

Amendment to the Constitution of the United State and California law and Dr. Szabo could

28

not as a matter of law be punished, harassed or disciplined directly or indirectly for reporting

5
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1

potential violations of law by U.C. Davis Health Systems. A complaint to the Hotline need

2

not be anonymous; in fact Dr. Szabo identified himself.

3
4
5
6
7
8
9

19. The Compliance Department of U.C. Davis Medical School conducted a very
limited chart audit of billing records of the J Street clinic and discovered a physician at that
clinic with 100% incidence of “upcoding”, an indication for a more extensive audit, but for
some unexplained reason, perhaps to prevent the disclosure to potential private insurance
and Medicare fraud by U.C. Davis Health Systems concluded on May 11, 2004, that Dr.
Szabo’s complaint was unsubstantiated. At all relevant times, it was the practice and
procedure of U.C. Davis Heath Systems to have “billers” prepare all Medicare and private
insurance billings based on physician reports of services rendered and U.C. Davis Health

10

Systems did not require or insist that the physician rendering the services monitor and review

11

the billings so that billings which were submitted were true and accurate. Unbenownst to Dr.

12

Szabo, at the very same time the Compliance Department was “investigating” Dr. Szabo’s

13

Whistleblower complaint, Defendant Silva and others had been meeting in executive session

14

as part of the “Dean’s Council”, discussing and planning methods of reducing the number of

15

Medi-Cal patients at UC Davis Health PCNs because of the poor reimbursement UC Davis

16

Health received from Medi-Cal.

17
18
19
20

20. On May 12, 2004, Defendant Silva ordered Dr. Rab, the Chief of Orthopaedic
Surgery, despite Dr. Rab’s protest, to transfer Dr. Szabo’s academic office and clinical
practice to the Carmichael PCN and transfer his entire surgical practice to Mercy General
Hospital, which effectively deprived Dr. Szabo of his allotted elective operating time at U.C.
Davis. As a consequence of defendants conduct, medical students, residents and fellows

21

have been deprived of the opportunity of watching Dr. Szabo perform the types of

22

complicated hand and upper extremity surgeries, which serve as priceless educational

23

opportunities, contrary to the fundamental purpose of a teaching hospital.

24

21. Defendant Silva has had personal animus towards Dr. Szabo for some time dating

25

back to 1999, when Dr. Szabo served as acting Chairman of the Department of Orthopaedic

26

Surgery; and despite Dr. Szabo’s outstanding performance as a surgeon, professor, and

27

generator of significant positive publicity as one of the University’s outstanding physicians,

28

Defendant Silva made every effort to undermine Dr. Szabo. The Whistleblower Hotline
complaint was the last straw for Defendant Silva, and as soon as the Compliance Office
6
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1

submitted its finding, Defendant Silva, motivated by animus and in retaliation for Dr. Szabo

2

exercising federally and state protected right of speech and bring potential fraudulent acts to

3

the attention of U.C. Davis by means of the Whistleblower hotline established for such

4

protected acts, Defendant Silva wrongfully, intentionally, and maliciously retaliated against

5
6
7
8

Dr. Szabo to punish him and make an example of Dr. Szabo to the damage of Dr. Szabo and
indeed, the students, residents and fellows of the U.C. Davis Medical School.
22. Dr. Szabo is a vocal proponent that the practice of medicine and the education of
medical students, residents and fellows, embodied in the Hippocratic Oath of treating rich
and poor alike, and caring for patients irregardless of insurance or the lack thereof, with

9

dignity and the best quality of medical care. Dr. Szabo is a full professor of Medicine at U.C.

10

Davis for the past 23 years, and Dr. Szabo believed in the system of joint governance at U.C.

11

Davis between the administration and the Academic Senate and further believed that

12

Defendant Silva’s act of retaliation footed in animus, and violated the principle of Academic

13

Freedom dating back to 1934 and codified in Academic Procedure Manual Section 010

14

which provides:

15
16
17
18
19
20
21
22
23
24

The University of California is committed to upholding and
preserving principles of academic freedom. These principles reflect
the University’s fundamental mission, which is to discover
knowledge and to disseminate it to its students and to society at
large. The principles of academic freedom protect freedom of
inquiry and research, freedom of teaching, and freedom of
expression and publication. These freedoms enable the University
to advance knowledge and to transmit it effectively to its students
and to the public. The University also seeks to foster in its students
a mature independence of mind, and this purpose cannot be
achieved unless students and faculty are free within the classroom
to express the widest range of viewpoints in accord with the
standards of scholarly inquiry and professional ethics. The exercise
of academic freedom entails correlative duties of professional care
when teaching, conducting research, or otherwise acting as a
member of the faculty.

25
26

23. On May 25, 2005, Dr. Szabo, in accordance with the Academic Procedure

27

Manual filed a grievance with the Academic Senate. Dr. Szabo’s grievance was referred to

28

an Investigative Subcommittee of the Davis Division Committee on Privilege and Tenure

7
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1

(the Committee) with regard to its primary investigation of Dr. Szabo’s grievance of May 25,

2

2004. The Committee’s report stated:

3
4
5
6
7
8

[t]he dean’s action appears to be highly irregular. Not only was the
chair’s recommendation overridden, but the Facilities Allocation
Committee was also bypassed. Such direct, unilateral action by the
dean is rare, and a plausible explanation is that the dean was indeed
reacting in anger to this continuing thorn in his side, Prof. Szabo.
[Attached as Exhibit A is a copy of the Investigative
Committee’s Report].

24. The Committee’s findings were submitted to Barbara Horwitz, the Vice Provost,

9
10

who refused to reverse Dr. Silva’s decision. It should be noted that when Provost Horwitz

11

rejected the recommendations of the Committee, Defendant Silva was simultaneously

12

promoted to the position of Senior Advisor to the Chancellor.

13

25. After Provost Horwitz rejected the Investigative Committee’s findings, Dr. Szabo

14
15

believed and was concerned that he would not receive fair consideration from the U.C. Davis

16

administration headed by Defendant Vanderhoef; Dr. Szabo’s concern was not lost on the

17

Investigative Committee, which in a letter to Ms. Horwitz of February 7, 2005, stated: “We

18

were startled by your response, or actually lack of response and the possibility does suggest

19

itself that the dean’s pending transfer to your group played a role in your statement, whether

20
21
22

consciously or unconsciously.”
26. On September 2, 2005, a hearing was held before a Committee of the Academic

23

Senate composed of three distinguished professors of U.C. Davis, Professor Bill Hing, of

24

U.C. Davis Law School, Professor Lisa Pruett of U.C. Davis Law School and Professor Sally

25
26
27
28

McKee of U.C. Davis. On November 11, 2005, the three member panel unanimously
sustained Dr. Szabo’s grievance and made findings reflecting both the acts of retaliation by
Defendant Silva in violation of the law and made findings that reflected that: (1) Defendant
Silva was disingenuous in his testimony; (2) There was compelling evidence that Defendant
Silva was motivated by personal animus toward Dr. Szabo; (3) Dr. Szabo was the victim of
8
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1

retaliation for his Whistleblower complaint; (4) That Dr. Szabo’s grievance should be

2

sustained; (5) That Dr. Szabo be restored to the University campus; and (6) that Dr. Szabo’s

3

attorney’s fees be paid by the Defendant. [Exhibit B is the Hearing Panel Committee

4

Report of November 8, 2005].

5
6
7

27. On November 16, 2005, Dr. Szabo wrote an e-mail letter to Defendant
Vanderhoef, Chancellor of U.C. Davis requesting that the committee’s recommendation be
followed:

8

I’ve waited a long time to be returned to my normal academic life at UC
Davis which has been needlessly disrupted. I want to be able to take care
of my patients and fulfill my obligations to teaching my students as I have
before Dean Silva decided to retaliate against me for filing a Whistle
blower complaint. I have not asked for sanctions against Dean Silva. I
have not as yet initiated any litigation against the University. I have
followed the University’s policy and procedures for my grievance to be
heard and I have prevailed. I want my life back. I urge you to fulfill your
responsibilities in this action fairly and expeditiously. [Letter from Szabo
to Vanderhoef attached as Exhibit C].

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Unbenownst to Dr. Szabo, the lawyer who represented the University at the grievance
hearing unethically and willfully communicated ex parte with Defendant Vanderhoef and
advised the Chancellor that the University would be asking the Committee to reconsider its
decision.
28. On December 1, 2005, the University filed its petition for reconsideration. On
February 8, 2006, the three member hearing panel rejected the petition for reconsideration
and in a scathing decision reaffirmed its original decision. [Exhibit D, Hearing Panel’s
Decision of February 8, 2006, on Petition For Reconsideration].
29. On March 29, 2006, Defendant Vanderhoef rejected the Committee’s
recommendations. [Defendant Vanderhoef’s letter to Dr. Szabo attached as Exhibit E].
30. The acts of Defendant Silva acting individually, under his color of power as Dean

25

of U.C. Davis Medical School, were an abuse of power and accomplished with the intent to

26

punish Dr. Szabo from exercising his right to free speech protected by the First Amendment

27

to the Constitution of the United States, and Article 1, Section 2(a), of the California

28

Constitution and to intimidate Dr. Szabo in respect to future expression of opinion protected

9
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1

by the Constitution. All of the acts complained of above, were also accomplished in

2

retaliation for Dr. Szabo’s exercise of speech as a Whistleblower.

3
4
5
6
7
8
9
10
11

31. The acts of Defendant Vanderhoef acting individually, under his color of power
as Chancellor of the University of California, Davis, in rejecting the Hearing Committee’s
recommendations without a basis in law or, in fact knowing that his conduct would in fact
ratify, condone and continue Unconstitutional punishment of Dr. Szabo for exercising Dr.
Szabo’s constitutional rights was an intentional and willful abuse of power with the intended
result by Defendant Vanderhoef of punishing Dr. Szabo from exercising his right to free
speech protected by the First Amendment to the Constitution of the United States, and
Article 1, of the California Constitution. All of the acts complained of above, was also
accomplished in retaliation for Dr. Szabo’s exercise of speech as a Whistleblower.
32. Dr. Szabo has been damaged in his reputation, professional standing, and has

12

been subject to emotional distress and upset and humiliation as he watched and experienced

13

the unlawful, discriminatory and willful acts of the Defendants herein, jointly and severally.

14

The acts complained of herein, in addition to punishing Dr. Szabo for his exercise of speech

15

was also accomplished for the purpose of driving Dr. Szabo from the University campus and

16

depriving Dr. Szabo of his significant joy and delight of teaching medicine, developing

17
18
19
20

quality doctors and treating all patients regardless of wealth, color, national origin or
insurance coverage.
33. As a result of the conduct of Defendants and each of them, Dr. Szabo has been
damaged in the sum of $ 2,500,000.
34. Dr. Szabo has been damaged because he has been compelled to incur legal fees

21

and expenses in an amount in excess of $15,000 for his representation through his Academic

22

Senate proceedings.

23

PUNITIVE DAMAGES AGAINST DEFENDANT SILVA

24

35. Plaintiff incorporates each and every allegation contained in Paragraphs 1

25
26

through 34, above as though fully set forth herein

36. Defendant Silva, willfully, intentionally, maliciously and oppressively

27

deprived Dr. Szabo of his constitutionally protected right to Freedom of Speech and to

28

be free of the fear of retribution. Defendant Silva accomplished all of the acts
complained of herein, maliciously and oppressively for the purposes of punishing
10
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1

Dr. Szabo for Constitutionally protected speech and to force Dr. Szabo to resign or

2

retire from the University; accordingly, Dr. Szabo is entitled to punitive damages

3

from Defendant Silva personally in the sum of $1,000,000.00 or 13 times Dr. Szabo

4

actual damage as determined by a jury.
Wherefore, Plaintiff Robert Szabo, M.D. prays for a judgment as follows:

5
6

1. General Damages in the sum of $2,500,000.00 as to both defendants;

7

2. Punitive Damages against Defendant Silva in the sum of $1,000,000.00 or
13 times Dr. Szabo’s actual damage as determined by a jury;

8
9

3. Attorney’s fees and Costs pursuant to the Civil Rights Act, 42 U.S.C.§
1988;

10

4. For such other and further relief as the Court believes to be just and
equitable.

11
12

TRIAL BY JURY

13
14

PLAINTIFF DEMANDS A TRIAL BY JURY PURSUANT TO

15

CIV. RULE 38(b)

16
17
18

Dated:

May 8, 2006

DONALD H. HELLER,
A Law Corporation

19
20

_/S/ DONALD H. HELLER
DONALD H. HELLER

21
22

Attorney for Plaintiff
ROBERT M. SZABO, M.D.

23
24
25
26
27
28
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November 20, 2005
CONFIDENTIAL
Chancellor Larry Vanderhoef
Mrak Hall
Re: Report of the Privilege & Tenure Hearings Subcommittee of the
Grievance of Robert Szabo against Dean Joseph Silva dated November 8, 2005.
Dear Chancellor Vanderhoef:
I have received a copy of the above referenced Report which was sent to you
for your consideration and action on November 8, 2005, and I respectfully
request a prompt and fair decision.
My grievance was filed on May 25, 2004 and was subsequently investigated by
the Investigative Subcommittee of the Davis Division Committee on Privilege
and Tenure. The Investigative Subcommittee's December 2, 2004 findings
identified the following two possible bases for proceeding with my
grievance:
1) School of Medicine Dean Joseph Silva relocated Dr. Szabo's surgical and
clinical practices to Mercy General Hospital and the University of
California, Davis Health System's ("UCDHS") Primary Care Network ("PCN")in
November 2004 in a way that was "procedurally invalid," and
2) Dean Silva's decision to relocate Dr. Szabo was "motivated by personal
animus."
Although Vice Provost Barbara A. Horwitz was asked by the Subcommittee to
"promote a resolution" she did not attempt to do so. The Investigative
Subcommittee in a February 7, 2005 letter to Vice Provost Horwitz suggested
that "the entire administration recuses itself" from my case because of
Dean Silva's new position as Senior Advisor to you, the Chancellor. There
was an obvious concern by the Investigative Subcommittee that I would not
get fair treatment from a hearing on our campus due to Administration's
conflict of interest. Vice Provost Horwitz in a March 31, 2005 letter to
CORRECTED EXHIBIT C

Norman Matloff, Chair of the Privilege & Tenure Investigative Subcommittee,
claimed that she "cannot agree to recusing the entire administration."
I assume by now that you have reviewed the Hearings Subcommittee's Report
which I will not repeat other than to point out that the panel took its
obligation seriously and spent almost ten hours in an evidentiary hearing
and days evaluating the oral and evidentiary evidence before finally
writing the reasoned report that was unanimously agreed to by the three
distinguished and respected panel members. The Hearing Panel upheld my
grievance.
I appreciate that the Hearings Subcommittee's report essentially places you
right in the middle of passing judgment on this grievance against your
friend and colleague, however, that being said, I am requesting that you
favorably consider the recommendations of the Hearings Subcommittee to you.
I've waited a long time to be returned to my normal academic life at UC
Davis which has been needlessly disrupted. I want to be able to take care
of my patients and fulfill my obligations to teaching my students as I have
before Dean Silva decided to retaliate against me for filing a Whistle
blower complaint. I have not asked for sanctions against Dean Silva. I have
not as yet initiated any litigation against the University. I have followed
the University's policy and procedures for my grievance to be heard and I
have prevailed. I want my life back. I urge you to fulfill your
responsibilities in this action fairly and expeditiously.

Sincerely,

Robert M. Szabo, M.D., M.P.H.
Professor of Orthopaedics and Surgery

CORRECTED EXHIBIT C

