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The Committee on Elections, Rules and Jurisdiction (CERJ) has been asked by the Chair of the 
Davis Division for advice on whether the Appellate Subcommittee of the Committee on 
Academic Personnel (CAPAC) has authority to review the appeal of an appointment that has 
been recommended against by the Oversight Subcommittee of the Committee on Academic 
Personnel (CAPOC).  CERJ advises that CAPAC does not have such authority.

Rationale

Davis Division Bylaw 42(C) specifies the powers of CAPAC: “This subcommittee shall have the 
following duties:

1. To provide advice independent of the Oversight Subcommittee to the Chief Campus 
Officer on any review of a personnel action beyond the original review conducted by the 
Oversight Subcommittee or the Faculty Personnel Committee subject to the requirements 
of Davis Division Bylaw 45.”

DDB 45(A) specifies only two types of review: reconsideration and appeal.  Reconsideration is 
“undertaken by the same committee that considered the original action,” and thus CAPAC would 
not be able to reconsider any recommendation made by CAPOC.  DDB 45(A)(ii) states that: 
“Appeal is appropriate when a Senate member believes that a personnel committee has failed to 
apply established standards of merit or has failed to follow established procedures.”

According to a literal reading of this Bylaw, all that is required for an appeal is that a single 
member of the Senate (whether a member of the Davis Division or not) believes that CAPAC has 
not performed its function in the proper way.  There is nothing in the Bylaw that states that this 
Senate member must be the subject of the personnel action. 

However, it is clear that the intention in the creation of CAPAC on October 10, 2002 was to limit 
the initiation of appeals to those cases where it is the subject of the personnel action who 
questions the performance of CAPOC in his or her own case.  In the October 7, 2002 report of 
the (special) Committee for Appealing the Recommendations of CAP, it is stated that “The 
proposed procedure and By-law 45, permits a candidate to appeal on the basis of failure to 
follow ‘established’ standards of merit or of defects in procedure."  CERJ thus advises that the 
appeals procedure is not intended to permit a review to be initiated by anyone but the candidate, 
and that no non-member of the Senate is entitled to initiate a review. 

To clarify the situation, CERJ advises that appropriate clarifying Bylaws changes be made. 
Some substantive issues that should be addressed in the process of making such changes would 
include whether appeal may be initiated only by the candidate, or whether it might be made by a 
third party such as the department chair.  Another question is whether appeal may be made only 
on behalf of a current member of the Davis Division or whether it may be made, e.g. by the 
department chair, in a judgment by CAPAC concerning an appointment.  


