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Advice 
 
No appointment to a position carrying membership in the Academic Senate may be initiated without a 
departmental vote on the particular candidate, to be conducted pursuant to Academic Senate Bylaw 55.  
The Chancellor, upon recommendation from the Dean, has the ultimate authority to make the 
appointment after approval by a departmental vote. 
 
When a department votes affirmatively on the appointment of multiple candidates, and also provides a 
ranking of the candidates who were found to be acceptable, the Dean may initiate an offer to one or 
more of the acceptable candidates--whether or not an offer is extended to the department’s top-ranked 
candidate--without violating ASB 55.  However, if a department votes on only a single candidate while 
also providing a ranking of additional candidates for informational purposes only, then the Dean could 
initiate an offer to one of the additional candidates only after returning the matter to the department for 
a determination of the suitability of the particular candidate pursuant to the provisions of ASB 55. 
 
We therefore suggest that votes on multiple candidates be conducted with a clear understanding of the 
authority of the Dean to make offers to other than the top-ranked candidate, or to make multiple offers 
(with possible implications for future searches).  It is also important that both the votes and the letters 
conveying the departmental recommendation be clearly and carefully worded so that there is no 
misunderstanding about the need for subsequent consultation with the department. 
 

Background 
 
Several members of the Division have posed questions about the role of the departmental vote in the 
making of new appointments conferring Senate membership, asking for an interpretation of Academic 
Senate Bylaw 55 in this context.  In particular, questions have been raised regarding decanal authority 
when a department forwards recommendations regarding multiple candidates. 
 

Rationale 
 
(1) Departmental Voting Rights 
 
The complete list of academic titles conferring membership in the Academic Senate is given in 
Standing Order of the Regents 105.1(a).  SOR 105.1(b) states that “the Academic Senate shall 
determine its own membership under the above rule.”  Legislative Ruling 5.06 states that “All Senate 
members must be appointed to academic departments (or their equivalent within the meaning of ASB 
55).”  So, with the exception of certain administrative officers specified in SOR 105.1, every member 
of the Davis Division of the Academic Senate must be appointed as a member of some department. 
 
 
SOR 105.2(c) further empowers the Academic Senate to “determine the membership of the several 
faculties and councils…”  Under the provisions of Davis Division Bylaws 141-153, which define the 
membership of the Faculties (that is, the Senate members of a particular school or college), and 
consistent with ASB 45, which sets out the parameters within which Divisions may define membership 
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in Faculties, appointment to a qualified title in virtually any academic department (or equivalent) 
conveys membership in the corresponding Faculty. 
 
Thus the Academic Senate’s role in determining the membership in the Academic Senate and in a 
Faculty, as authorized under SOR 105.1(b) and 105.2(c) respectively, is discharged by its role in 
determining membership in departments. ASB 55 provides the departmental voting procedures for 
appointments which convey membership in a Faculty and in the Academic Senate.  All personnel 
voting practices must comply with ASB 55 and the specific voting processes approved by each 
department and by the Committee on Academic Personnel pursuant to ASB 55(B)(7).  (These 
processes are kept on file with CAP.) 
 
ASB 55 explicitly requires that 
 

All tenured faculty in a department have the right to vote on all new departmental 
appointments that confer membership in the Academic Senate.   (ASB 55(B)(1)) 

 
Therefore no new hire may be initiated without a departmental vote on the particular candidate, 
conducted pursuant to ASB 55.  Of course the departmental vote is advisory to the Dean and 
Chancellor.  And the Chancellor, upon recommendation from the Dean, has the ultimate authority to 
make the appointment after approval by a departmental vote. 
 
 
(2) Situations When  Multiple Candidates Are Ranked By Departments 
 
A specific issue raised by members of the Division concerns a situation in which the departmental 
faculty voted to recommend the appointment of multiple candidates, and also provided a ranking of the 
candidates who were found to be acceptable.  The Dean then selected a candidate who was not the 
department’s first choice for the position.  Because the selected candidate was approved by the 
department and the voting rights guaranteed by ASB 55(B)(1) were honored, such action is not a 
violation of ASB 55. 
 
A corollary question concerns a situation in which a department voted to approve multiple candidates 
for a single position and provided a ranking thereof, and the Dean chose to initiate offers to more than 
one individual from the list.  If a department has approved multiple individuals for appointment this 
also is not a violation of faculty voting privileges.  
 
However, if a department votes on only a single candidate pursuant to ASB 55 and also provides a 
ranking of additional candidates for informational purposes only, then the Dean could initiate an offer 
to one of the additional candidates only after returning the matter to the department to determine if the 
additional candidate were suitable for appointment.  This is necessary because ASB 55(B)(1) requires 
a departmental vote on every individual to whom an offer is extended. 
 
A particular problem arises if a department is unaware that the unanticipated extension of multiple 
offers could adversely impact upon future searches.  If the impact on future hires had been known prior 
to the initial vote, the result of a departmental vote approving multiple candidates might have been 
different.  It is therefore important that faculty in a department approving multiple candidates fully 
understand the import of the departmental vote.  And it is critical that both the votes and the letters 
conveying the departmental recommendation be clearly and carefully worded so that there is no 
misunderstanding about the need for subsequent consultation with the department. 


